368   CONSTITUTIONS L LAW OF BRITISH D 0 MINIONS
Chapter     In addition to their own functions tlie Councils are
xrv>   given the power to make recommendations of legisla-
tion on topics not within their control to Parliament,
and they may be used by the Union to take evidence
on private bills.
The whole control of judicial matters is denied to
the provinces, but they may impose penalties, including
fine or imprisonment for violation of ordinances on the
matters within their control. The validityl of provincial
ordinances has, of course, repeatedly come before the
courts of the Union, the superior courts being expressly
given jurisdiction in any case where the validity of
ordinances comes into question. The most important
of the decisions have turned on points of power to tax
and have become of no present interest by reason of the
changes in power made by the Act of 1925. But it has
been laid down2 that power to tax a trade by licence
includes power of regulation of the trade, and that
a Council may assign to a municipal body functions
which are appropriate to such a body but which it itself
does not possess,3 but that it cannot delegate to a
municipality functions properly legislative in char-
acter.4 If it authorises a municipality to collect rates,
it is entitled to provide that the owner shall not by
contract place his obligation in this regard on the
1	Their distinction from municipal by-laws is pointed out in Middel-
burg Municipality v. Gertzen, [1914] A.D. 544, discriminating Kruse v.
Johnson, [1898] 2 Q.B. 91; A.-G. v. London County Council, [1901]
1 Ch. 781.
2	R. v. Adam, [1914] C.P.D. 802; £. v. Maroon, [1914] E.D.L. 483.
For present limitations see Reloomal v. Receiver of Revenue, [1927]
AJ>. 401.
3	Williams v. Johannesburg Municipality, [1915] T.P.D. 362; Middel-
burg Municipality v. Gertzen, [1914] A.D. 544.
4	Maserowtz v. Johannesburg Town Council, [1914] W.L.D. 139.

